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IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G.R. Case No. 1806/2017 

U/s 448/435/427/506 I.P.C. 

  

STATE 

-Vs- 

Manoj Talukdar 

                                                    ..... Accused 

 

PRESENT:  Z. Chaliha, A.J.S. 

  Nalbari, 

 

For the Prosecution: Mr. H. Sarma  .Ld. Asstt. P.P.  

For the Defence: Mr. P. Sarmah  .Ld. defence advocate 

 

Evidence recorded on: 18.06.18, 12.07.18, 24.08.18, 12.10.18, 1.11.18. 

Argument heard on: 16.11.18. 

Judgment delivered on: 28.11.18. 

 

JUDGMENT 

1. The instant criminal case is set in motion through a written ‘ejahar’ lodged 

by one Khiroda Barman on 17.11.17 before O/c Ghograpar P.S., alleging 

inter alia that she is a resident of Barajal village under Ghograpar p.s., and 

that her son Narayan Barman was married to Sabita Barman 5-6 years 

ago. However, 2 months after marriage, her son along with his wife Sabita 

started residing separately from them. On 22.08.17 when Narayan was 

sleeping, Sabita at around 11 pm, doused herself with kerosene oil and set 

ablaze on purpose and on the next day i.e., 23.08.17 at around 11 am, 

she succumbed to her injury at GMCH. At around 6 pm, Manoj Talukdar - 
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brother  of the deceased Sabita Barman along with other boys came to 

their compound and scolded them using obscene language and thereafter 

put fire to their   household articles worth Rs. 30,000/- and later on 

vandalised box showcase, dressing table, bed, doors among indoor 

articles. The informant stated that accused Manoj Talukdar thereafter had 

assaulted and slapped her husband Akolu Barman and hurled him to the 

ground.  Hence the case. 

2. That on receipt of the ezahar at the P.S., the same was registered as 

Ghograpar P.S case No. 210/17 u/s 147/448/427/435/323 I.P.C. On the 

basis of the ‘ejahar’, police started investigation and after completion of 

investigation finding prima facie materials against the accused person 

namely Manoj Talukdar, the police submitted the case in Charge-sheet U/s 

448/435/427/506 I.P.C. vide Charge-sheet no. 126/17 dated 30.11.17. 

3. That on submission of the charge-sheet it was accepted and cognizance 

was taken U/s. 448/435/427/506 I.P.C. by this court. Now as the accused 

person was served police notice during the stage of investigation, summon 

was issued to him and on his appearance, he was allowed to go on Court-

bail to face the trial. 

4. That copy was furnished to the accused person and on finding prima facie 

materials of offence  charge was framed for offence U/S 448/435/427/506 

I.P.C was explained to the accused person and he was asked whether he 

pleaded guilty, to which he pleaded not guilty and claimed to be tried. 

5. That in the course of hearing the prosecution side examined 5 nos of 

witnesses. The prosecution side marked and exhibited 3 nos of 

documents. The accused was examined U/s 313 Crpc. The defence case is 

of total denial and they declined to adduce any evidence. 
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6. Points for determination:- 

I. Whether the accused person on 23.08.17 at around 6 

pm, at village Barajal under Ghograpar P.S., criminally 

trespassed into the dwelling house of the informant 

and thereby committed offence punishable U/s 448 

I.P.C.? 

II. Whether the accused person on the aforesaid date, 

time and place committed mischief by fire with an 

intent to cause damage and knowing it likely that it will 

cause damage to any property to the amount of one 

hundred rupees or upwards and thereby committed 

offence punishable U/s 435 I.P.C.? 

III. Whether the accused person on the aforesaid date, 

time and place committed mischief by damaging the 

household articles of the informant and caused loss or 

damage to the amount of fifty rupees or upwards and 

thereby committed offence punishable U/s 427 I.P.C.? 

IV. Whether the accused person on the aforesaid date, 

time and place criminally intimidated the informant and 

her family members and thereby committed offence 

punishable U/s 506 I.P.C.? 

 

7. Discussion, Decision and Reasons thereof:- 

 Heard arguments of both sides. Perused the Case Record. My findings are 

as follows:- 

8. Pw 1 – Khiroda Barman deposed in her evidence that she knows the 

accused person and that he is the brother of her late daughter in law 

Sabita Barman. Pw 1 deposed that her son and since deceased daughter 

in law used to live separately from them and they were married for 5 
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years. Pw 1 deposed that 8-9 months ago, they heard halla at their house 

and as such she along with her husband went to the house of her son and 

when they reached, they found their daughter in law was caught in fire 

and thereafter they doused the flames down and shifted her to GMC 

hospital. However, she succumbed to her injury and on the following 

evening at around 6-7 pm, the dead body of her daughter in law was 

brought to their house. Pw 1 deposed that in the meantime the accused 

came to their house and he manhandled her and vandalised her house. 

Pw 1 deposed that the accused set fire to furniture’s of their house and 

also the woods which they had kept for construction of their house. Pw 1 

deposed that she had lodged ezahar after 3-4 days of the occurrence. 

9. Pw 1 in her cross revealed that she had lodged the ezahar after 3 months 

of occurrence. Pw 1 revealed that she do not know who had drafted the 

ezahar and that the said ezahar was read over to her. Pw 1 revealed that 

the accused had lodged a case against her husband and her son and that 

the accused had lodged case after 1 day of the death of his sister. Pw 1 

revealed that both her husband and son were lodged in jail in regard to 

the said case. Pw 1 revealed that the dead body of her daughter in law 

was brought to their house in police van by police. Pw 1 revealed that a 

number of people belonging to them and the accused person assembled 

at their house. Pw 1 revealed that their daughter in law's body was 

cremated in their village. Pw 1 revealed that police had visited P.O, but 

police did not seized anything from P.O. Pw 1 revealed that the cremation 

was held after due deliberation between villagers of the two village. 

10. Pw 2 – Mahendra Barman deposed in his evidence that the informant is 

his sister in law and he knows the accused person. Pw 2 deposed that one 

year ago one night at around 10:30 pm, while he was getting ready for 

sleep, he saw fire at the backside of the house of his brother Akolu 

Barman and as he rushed to P.O, he saw Sabita Barman was on fire. Pw 2 
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deposed that they doused the flame down and informed Sabita's parents 

and then they along with the parents of Sabita, shifted Sabita to Nalbari 

Civil hospital and therefrom she was shifted to GMC hospital and on the 

next day at around 2-2:30 pm, Sabita succumbed to her injuries. Pw 2 

deposed that they had brought the dead body of Sabita to her matrimonial 

house. Pw 2 deposed that Manoj, who is the brother of deceased Sabita 

brought a number of boys to their matrimonial house and thereafter 

vandalised their house. The accused had broke down the tube well and 

assaulted Akolu Barman and that later police took Akalu Barman away. 

11. Pw 2 in his cross revealed that at the time of cremation of Sabita, around 

200 villagers were present at the house of Akolu Barman. Pw 2 revealed 

that Manoj had filed a murder case against the husband and father in law 

of Sabita. Pw 2 revealed that Akolu Barman is the father in law and Nayan 

Barman is the husband of deceased Sabita Barman. Pw 2 revealed that 

police had arrested Akolu Barman and Narayan Barman. Pw 2 revealed 

that at the time of occurrence, he did not interfere. Pw 2 revealed that the 

informant had lodged ezahar after few days of occurrence. Pw 2 revealed 

that police had visited P.O. 

12. Pw 3 – Bhagawan Barman deposed in his evidence that he knows both the 

informant and the accused person and that on 22.08.17 at around 6 pm, 

some unknown boys came to their home and ransacked their house. Pw 3 

deposed that the unknown boys had set into fire pieces of log lying at 

their courtyard. Pw 3 deposed that the accused was not in the group of 

the unknown boys. 

13. Pw 3 in his cross revealed that the informant is his mother and that on 

21.08.17 the elder sister of the accused died due to burn injuries and that 

she was the wife of his brother Narayan Barman. Pw 3 deposed that 

Sabita's family members had filed a case against Narayan Barman that he 

had murdered Sabita by setting her on fire. 
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14. Pw 4 – Pallabi Barman deposed in her evidence that she knows the 

informant and that the accused is her relative. Pw 4 deposed that one 

year ago, at around 10:30 pm, Sabita Barman had set herself on fire and 

on hearing halla they went to their house and saw her husband trying to 

douse off the flame by his hands. Thereafter, her husband took Sabita to 

SMK civil hospital and from there Sabita was shifted to GMC hospital. Pw 4 

deposed that on the following afternoon, Sabita succumbed to her injuries 

and at around 4 pm, Sabita's dead boys was brought to her matrimonial 

home. Pw 4 deposed that the family of Sabita had created commotion at 

Sabita's matrimonial house and that they were agitated and created chaos 

in their house. Pw 4 deposed that she did not went out to P.O as the 

situation was tense at P.O. Pw 4 deposed that she do not know who had 

committed mischief at Sabita's matrimonial house. Later she heard that 

accused Manoj had assaulted Akolu Barman. 

15. Pw 5 – Md. Joynal Ali is the I.O., and his evidence is of routine nature 

depicting the various stages of investigation. 

16. I have heard the arguments advanced by both the sides and carefully 

perused the evidence on record. 

17. Pw1 is the informant of the instant case, it appears from her evidence that 

she had lodged ezahar after 3 months of the alleged occurrence.  Such 

inordinate delay in lodging the ezahar is not explained by the prosecution. 

The law stresses on prompt lodging of ezahar to rule out the possibility of 

concocted or fabricated ezahar.   Inordinate and unexplained delay in 

lodging the ezahar leads to adverse inference against the prosecution case 

more so when there is enmity between the informant and the accused. In 

the instant case the accused is the brother of the deceased wife of Pw1’s 

son. It is also admitted that the sister of the accused died due to burn 

injuries and accused had lodged a murder case against Pw 1’s husband 

and son i.e. the husband of his deceased sister.  Situated thus, delay in 
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lodging ezahar cast a serious doubt in the prosecution case. Again the 

allegations made by Pw1 against the accused person is not corroborated 

by any independent witnesses, although the incident had allegedly 

occurred in presence of local villagers. 

18. Therefore, in view of the above discussions, I am of the considered 

opinion that the prosecution has failed to prove the guilt of the accused 

person beyond reasonable doubt. 
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                                             ORDER 

 

Hence, considering the above discussion, the accused Manoj Talukdar is 

found not guilty for offence u/s 448/435/427/506 I.P.C and is accordingly 

acquitted and set at liberty forthwith. 

 

The accused person’s bail-bond also stands cancelled after expiry of the 

appellate period. 

 

Pronounced by me on this open Court, this day the 28th day of November, 

2018 under my hand and seal of this Court. 

 

Typed by me and corrected by me:- 

 

Zubee Chaliha, J.M.F.C, Nalbari.
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IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G.R. Case No. 1806/2017 

U/s 448/435/427/506 I.P.C. 

  

STATE 

-Vs- 

Manoj Talukdar 

                                                    ..... Accused 

 

ANNEXURE 

1.  PROSECUTION WITNESSES: 
P.W.1: Khiroda Barman (Informant), 

P.W.2: Mahendra Barman, 

P.W.3: Bhagawan Barman, 

P.W.4: Pallabi Barman, 

P.W.5: Joynal Ali (I.O) 

 

2.  DEFENCE WITNESSES: 

NIL. 

3. EXHIBITS (BY PROSECUTION SIDE): 

Ext 1: Ezahar, 
Ext 1(1): Signature of informant, 
Ext 2: Sketch map, 
Ext 2(1): Signature of I.O., 
Ext 3: Charge sheet no. 126/17, 
Ext 3(1): Signature of I.O. 
  

4.  EXHIBITS (BY DEFENCE SIDE): 

NIL. 

 

 Typed by me and corrected by me:- 

 

 Zubee Chaliha, J.M.F.C, Nalbari 


